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Generally, unless the grounds for recusal are unknown to the party at the time of the proceeding and are newly discovered, 
there can be no excuse for delaying the filing of the motion until after rulings are made in the cause, particularly where the 


tulings are adverse to the movant.! 


If the basis for recusal is not apparent, then even in the face of statutory limits, the litigant preserves the issue by promptly filing 


the motion when the basis for recusal comes to light.? In some jurisdictions, if new grounds for disqualification are discovered 
after the statutory time has passed, the party may move to disqualify based on the relevant canon of judicial conduct, as soon 


as possible after becoming aware of the new information.” 


Some statutes provide that an untimely objection may be saved if good cause is shown.“ 


Circumstances which will excuse a delay in filing a timely disqualification motion include where the basis for disqualification 


was unknown until after the time limit had passed;> where the objecting party did not know which judge would preside® or 
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was not afforded sufficient notice of the assigned judge;/ where the actions of a disqualified judge are held void;® or where 


the judge is constitutionally disqualified.” 


In some jurisdictions, the timeliness requirement with respect to a claim for disqualification of a judge does not apply when 
a disqualification claim is based on bias or prejudice. !° A demand for a change of judge based on bias is not subject to the 


time constraints applicable to a peremptory demand for a change of judge. ll For instance, if a substantial ruling has been made 
in a case, a for-cause substitution of the judge may be granted only where the party seeking substitution can establish "actual 


prejudice," i.e., either prejudicial trial conduct or personal bias. 12 


An untimely motion to disqualify that is not overly late or obviously frivolous should be referred to another judge for a de novo 


decision, where delaying entry of judgment in the case would not substantially inconvenience either the court or the parties. a 
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